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The above-entitled matter” came 6n regularly for hearing starting
on or about September 6 1977 in Biilings, Montana, before the Montana
Board of Natural Resources and Conservatlon and its duly appointed
Hearing Examiner, James Dr1sc011 %hé Appllcant appeared by and through
jts counsel of record, Gary Spaeth “The Montana Department of’ Natural
Resources and Conservatlon appeare& By and through its counsel of re-
cord, Richard Gordon. The Montana Dﬁpartment of Fish and Game’ appeared
by and through its counsel of record ‘F, Woodside Wright and Clayton
Herron, ‘The Montana Department of H@alth and Env1ronmenta1 Sciencés
appeared by and through its counsel of tecord, Mona Jamison Witnesses
were duly sworn, nd oral and’ documentary evidnece was introduced

The Board, having read anﬂ fuliy con51dered the complete: record
makes the following Flndlngs'of Fgét-agd Conclusions of Law relating

to the Yellowstone Conservatidn District, Application No. 9949-r42M:
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FINDINGS OF FACT

1. The Yellowstone Conservation District has applied for a reservation of
57,963 acre-feet of water per year (af/y) with amaxmm diversionary flow rate
of 378.2 cubic feet per second (cfs) to be used to irrigate 24;835 acres. On
the average this request is for a divefsicn of 2.33 acre-feet per acre with a
maxdmm flow rate of 1 cfs per 65.67acres. Water is requested from the Yellowstone
River for the year 2007 . . (Application No. 9949-r42M).
Findings Related to the Purpose of this Reservation (89-890(3)(a)).

2. The purpose of the reservation is to insure water availability and
adequate streamflow for the future agricultural needs of the Yellowstone Conservation
District. (The Yellowstone Conservatién District Application at page 4).

3. It is established to the satisf_action of the Board that a purpose of
the reservation has been shown (Finding 2).

4. A reservation of water is needed because it will secure a priority
date for future developments that is earlier than the priority dates such developments
would have if permits were obtained immediately before construction or use began
(Yeilwstone Consérvation District, Application No. 9949-r42M, p. 6).

3. The reservation is needed because there is a proliferating world-wide
demand for food, which is dependent on sufficient water availability. (The Yellow-
stone Conservation District Application at page 6). |

6. A reservation is needed because there is competition for water in the

Yellowstone River Basin which may affect the availability of the Applicant to
| obtain a water right by permit in the future. This, in tﬁrn, will also help
pramote the necessary planning. (The Yellowstone Conservation District Application
at page 5). ' |
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7. It :LS estabhshed to the satisfaction of the Board that the need for a

reservation of water has been shown (Findings 4 and 5] )
Fmdmgg Related to the Amount of Water ‘\Igcessary forr the Purpose of the Reservation
(89-890(3) (c)).

8. The Mt of water necessary for th:Ls reservation is the amount
required to iriigate the mumber df acres described in this application that can
reasonably be expected to be completed by the Yellowstone Conservation Dist;jict
by the year 2007 (EIS). | ‘

9. The payment capacity consists of total farm revenue mimis all costs
exéept mlgatlon water costs and is the maximm amount a water user could l;ay
for water while maintaining a profitable operatlon (Yellowstone Conservation
District, Appllcatlon No. 9949-r42M, p. 23).

10. The cropping pattern by percent is 29% for grain and 407% for ha.y, 87%
for silage and 237 in cash crops with a maximum payment capacity of $240.00 pe;t'
acre. (The Yellowstone Conservation District Application at page 12).

11. A 75% Qn-farm irrigation efficiency was assumed for sprinkler irrigation
and 557 for flood irrigation. (The Yellowstone Conservation District Application
at page 12). | o | |

12, Cohyeyance losses were estimated by formula and included in the
diversionaijr fequiremmt needs‘. (The Yellowstone Censervation Dié‘t_:r‘ict 'Application
at pége 12). ' _ :

13. Peak diversidn&requirmts were calculated usmg recommended peak
consumption use rates for alfalfa divided by thé on-farm efficiency. - (The
Yellowstone Conservation District Application at page 12).

| 14. The calculated valués for .alfalfa equals 11 gpm per acre-_fobt_ for
flood irrigation and 7 gpm for side-foll sprinklers. In the case of center

pivots, the peak rate was reduced to 6 gpm per acre to more closely match the
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infiltration rate of heavy soils to the application rate of system. (The Yellowstone
Conservation District Application at page 12). o

15. The system will not meet peak plant consmlptlve 'useé, but using the
soil profile as a moisture reservoir, the system is sized samewhat below that
required to meet peak consumptive uses. (The Yellowstoné “(-Ionservation District
Application at page 12).

16. The diversion requirement ranges from .53 cfs “per 40 acres to 1.00 cfs
per 40 acres with an amnual requirement ranging from 2.23 acre-feet per ac::\;e to 3.03
acre-feet per acre for an average of 2.33 acre-feet per acre with a maximm flow
rate of 65.67 acres per 1 cfs. (The Yellowstone Conservation District Application
at page 13). N

17. All systems were designed to operate sim.tltane‘dusly', even on large
systems in lieu of a rotation system. (The Yellowstone Conservation District
Application at page 12).

18. Using irrigation factors of 2.33 acre-feet per year of water per acre,
and 65.67 acres per cfs, a reservation of water sufficient to ixrigéte 24,835 acres
would be 57,963 acre-feet with a maximm diversionary flow of 373.2 cfs.

19. It is established to the satisfaction of tﬁe Board that 57,963 acre-
feet per year with a maximm diversionary flow rate of 37%.2. cfs is the amount
of water necessary for the purpose of the reservation to'the year 2007. |

Findings Related to the Public Interest (89-590(3)(d)).

20. The reservation will contribute ecomomically to- the public interest.
(The Yellowstone Conservation District Application at page 3).

21. The develcpment of future irrigation p:.'-oj ects in Yellowstone County
and beneficial use of water will create jobs and increase the tax revenues.

(The Yellowstone Conservation District Application at p«ﬁge 8).
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22. The developnmtofnew pumping facilities, ditches, 'canals, sprirkler

systems, and other diversions will- contnbute to the econamic stability of the
County: (The Yellowstone Conservatwn ﬁistrict Appllcatlcn at page 8).

-23. New irrigation would increase. ihéﬁne in- Yellowstone County, both for
the farmers who would install the systems and for the local businesses that
would enjoy increased sales resultihg_‘:ff:‘c'ﬁﬁ' -ﬁhfeé_":iﬁi:rease in agricultural income.
New irrigation would increase the fbet of'both on-farm and off-farm jobs. |
(Draft EIS, Vol. I, p. 156). N |

24. The Yellowstone Conservatlm Dlsﬁrict has an established p-m for
completion of the proposed facilities'ﬁhi&i’.*wﬂi ‘put reserved water to use by

the year 2037 (Yellowstone Conservatioﬁfbisfzriet, Application No. 9949-rd2M).

25. . By reserving water for futuré Heseficial use, individual ranchers and

farmers have a more favorable tmetahleinaﬁﬁchto accumilate the capital

needed to finance, to take maximum. adys
market, or to utilize the most conﬁetrporai'jnteclmlogy available in water delivery
systems (Yellowstone Conservation Distriét. Apphcatlon at page 5).

26, The plan of the Yellwstcne Coﬁsei:‘va‘aion Distriect is not speculat:.ve

Ff favorsble changes in the agricultural

and is documented to the highest degree of deta:l.l possible. (Yellowstone Conservation

District). _ | _

27. The reservation shall be put to use within reasonable diligmce and
the plan includes a bbna fide 'inteh:t* and ability to use the water reserved as
projected. | |

25. Detailed planning of district pro_]ects will be accomplished through
funds made available by the Montana Lenslature or Yellowstone Comty mill levy
The Department of-Natural Resources and Conservation's Techmical Assistance
Pro'gfém will also be used. (The Yellws*dtoﬁé' .deéervation District Application

at page' 3).
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29. The Board is sat:i._sfied there will be progress toward completion of
construction of the facilities with reasonable diligence according to an established
plan which includes the economic feasibility of each project, a soils and land
classification analysis showing the suitability of lands to sustain irrigation,
and possible sources of funding,. |

30. A reservation sufficient to irrigate 24,835.acres is in the public
interest because it is reasonable to expect that the Yellowstone Conservation
District will irrigate an additional 24,335 acres by the year 2007.

31 It is established to the satisfaction of the Board that the reservation
of 57,963 af/y with a maximm diversionary flow rate of 378.2 cfs to be used
for irrigation is in the public interest and that there will be progress toward
campletion of the facility and accomplisbment of the purpose with reasonabie
diligence in accordance with an established plan.

CONCLUSIONS COF LAW

1. Chapter 8, Title 89, R.C.M. 1947, and in particular, Section 89-890,
R.C.M. 1947, authorize the adoption by the Montana Board of Matural Resources

and Conservation of orders reserving water to qualified applicants for reservation

of water. _

2. 1If ordered adupted, a reservation must be ordered adopted in accordance |
with Chapter 8, Title. 89, R.C.M. 1947, and any rules adopted thereunder.

3. The Applicant, Yellowstone Conservation District, is a political
subdivision of the State of Montana and as such is entitled to apply to reserve
water within the State of Montana in accordance with 89-890, R.C.M. 1947, and
any rules adopted thereunder.

4. All pertinent statutes and rules of the State of Montana have been ad-
hered to in review of this reservation application, both- by the Montana Department
of Natural Resources and Conservation and by the Montana Board of Natural Resources

and Conservation.
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5. Based upon the above Findings of Fact, and specifically based upon any

condition, limitation, or mudification of the ful.l aﬁplication appearing in said
Findings, all p..rtment c::.ter:,a delmeated in Sectlon 89-890, R.C.M. 1947, and
any rules adopted thereunder prov:.ding for the adoption of an erder reserving
water have been met.

6. Llothmsr found herein has bearmg upon the status of water rights :
cla:.med by the Applicant other than those herem newly applled for, nor does
anything found herein have bearing on the status of claimed water r:l.ghts of any -
other party except in relation to those rights herein newly applied fior, to the

extent necessary to reach a conclusion herein.
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